
 
 
 
 
 
 

City Council Chamber 
735 Eighth Street South 
Naples, Florida 34102 

City Council Regular Meeting – September 15, 2010 – 8:29 a.m. 
Mayor Barnett called the meeting to order and presided. 

ROLL CALL........................................................................................................................ ITEM 1 
Present: Council Members: 
Bill Barnett, Mayor (left 1:55 p.m.) Douglas Finlay 
John Sorey, III, Vice Mayor Teresa Heitmann 
 Gary Price, II 
 Samuel Saad, III 
 Margaret Sulick 
Also Present:  
William Moss, City Manager Stephen Schott 
Robert Pritt, City Attorney David Humphrey 
Tara Norman, City Clerk Patrick Daly 
Roger Reinke, Assistant City Manager Sue Smith 
Vicki Smith, Technical Writing Specialist Michael Fernandez 
Robin Singer, Planning Director Tim Tassin 
Christine Carrera, Floodplain Coordinator Jim Boula 
Erica Goodwin, Planner Mary Ann Wallace 
Adam Benigni, Planner Willie Anthony 
Joe Boscaglia, Parks & Parkways Superintendent Warren Adkins, Jr. 
David Lykins, Community Services Director Diane Moreland 
Robert Middleton, Utilities Director Chuck Slaght 
Ron Wallace, Streets & Stormwater Director Emily Thoemke 
Michael Leslie, Asst. Community Services Director Al Pell 
Mercedes Puente, Park Manager Terry Romak 
Penny Taylor John Waller 
David Corbin Media: 
Brian Fleming Jenna Buzzacco-Foerster, Naples Daily News 
Khristina Greene  
Tammie Nemecek Other interested citizens and visitors 
 
INVOCATION AND PLEDGE OF ALLEGIANCE............................................................... ITEM 2 
Father Stephen Schott, St. Ann Catholic Church. 
ANNOUNCEMENTS........................................................................................................... ITEM 3 
Mayor Barnett read a proclamation designating September 20th through the 24th as 2010 
Industry Appreciation Week in the City. 
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SET AGENDA (add or remove items) .............................................................................. ITEM 4 
MOTION by Price to SET THE AGENDA as submitted; seconded by Sulick 
and unanimously carried, all members present and voting (Finlay-yes, 
Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes). 

PUBLIC COMMENT ........................................................................................................... ITEM 5 
(8:33 a.m.)  None. 

CONSENT AGENDA 
APPROVAL OF MINUTES.............................................................................................. ITEM 7-a 
August 16, 2010 Workshop, August 18, 2010 Regular, September 1, 2010 Special Workshop, 
and September 1, 2010 Special Meeting; as submitted. 
SPECIAL EVENTS .......................................................................................................... ITEM 7-b 
1) Heart Walk-A-Thon – Collier County Start! And the American Heart Association – 11/06/10 – 
(1k and 3.1k walks) - Cambier Park. 
2) Thanksgiving Day “Gobble Gobble” Walk/Run – Gulf Coast Runners – 11/25/10 – (4 mile run 
and 1 mile walk) – The Village at Venetian Bay. 
RESOLUTION (Reconsidered and continued to 10/06/10 / see Page 3).................... ITEM 7-c 
A RESOLUTION APPROVING A SIGN PERMIT APPLICATION AND A RIGHT-OF-WAY 
PERMIT APPLICATION FOR INSTALLATION AND MAINTENANCE OF AN INFORMATION 
SIGN BY THE NAPLES PLAYERS, INC. AT THE SUGDEN PLAZA; AUTHORIZING THE 
CITY MANAGER TO PROCESS THE APPLICATIONS; AND PROVIDING AN EFFECTIVE 
DATE.  Title not read. 
RESOLUTION 10-12747 ................................................................................................. ITEM 7-d 
A RESOLUTION APPROVING A LOCALLY FUNDED AGREEMENT BETWEEN THE 
FLORIDA DEPARTMENT OF TRANSPORTATION AND THE CITY OF NAPLES FOR 
BRIDGE RAILING ENHANCEMENTS TO THE MOORINGLINE BRIDGE; AUTHORIZING THE 
FUNDING OF THE ENHANCEMENTS; AUTHORIZING THE MAYOR TO EXECUTE THE 
LOCALLY FUNDED AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.  Title not read. 
RESOLUTION 10-12748 ................................................................................................. ITEM 7-e 
A RESOLUTION OF THE CITY OF NAPLES ENDORSING THE PROPOSED “RIVER OF 
GRASS GREENWAY;” AND PROVIDING AN EFFECTIVE DATE.  Title not read. 

MOTION by Price to APPROVE CONSENT AGENDA as submitted; 
seconded by Sulick and unanimously carried, all members present and 
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes). 

END CONSENT AGENDA 
It is noted for the record that City Council then convened as the City of Naples Board of 
Appeals for consideration of Item 8 below. 
RESOLUTION 10-12749 .................................................................................................... ITEM 8 
A RESOLUTION OF THE NAPLES CITY COUNCIL, SITTING AS THE CITY OF NAPLES 
BOARD OF APPEALS, DETERMINING VARIANCE PETITION FA10-02 FROM 
SUBSECTIONS 16-82(3) AND 16-151(2) OF THE CODE OF ORDINANCES OF THE CITY OF 
NAPLES, IN ORDER TO ALLOW THE MOORINGS OF NAPLES PROPERTY OWNERS 
ASSOCIATION TO BUILD A MEN’S AND WOMEN’S BEACH RESTROOM LOCATED AT 
2101 GULF SHORE BOULEVARD NORTH, TO BE NO MORE THAN 258 SQUARE FEET 
AND APPROXIMATELY 18 INCHES ABOVE THE EXISTING GRADE, WHICH IS BELOW 
THE REQUIRED BASE FLOOD ELEVATION OF 13.0 NAVD, MORE FULLY DESCRIBED 
HEREIN; PROVIDING FINDINGS; AND PROVIDING AN EFFECTIVE DATE.  Title read by 
City Attorney Robert Pritt (8:33 a.m.).  This being a quasi-judicial proceeding, Notary Public 
Vicki Smith administered an oath to those intending to offer testimony; all responded in the 
affirmative.  City Council Members then made the following ex parte disclosures: Saad/visited 
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the site and spoke with numerous residents; Barnett/familiar with the project and spoke with 
residents; Sulick/familiar with the project but no contact; Heitmann/familiar with the project and 
spoke with a Moorings Property Owners Association (MPOA) Board Member; and Finlay, Sorey 
and Price/owners of property within the Moorings development, and Finlay and Price/members 
of the MPOA although would receive no financial benefit should the petition be approved.  Mr. 
Pritt confirmed that Council Members Finlay and Price would be required to participate in the 
voting process.  Floodplain Coordinator Christine Carrera briefly reviewed the requested 
variance, noting that, subject to local review, the project had received preliminary Florida 
Department of Environmental Protection (FDEP) approval; staff also recommended approval, 
she added.  Project Architect Brian Fleming, Fleming and Associates Architects, additionally 
urged approval. 
Public Comment:  (8:37 a.m.)  None. 

MOTION by Price to APPROVE RESOLUTION 10-12749 as submitted; 
seconded by Saad and unanimously carried, all members present and 
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes). 

It is noted for the record that the City of Naples Board of Appeals reconvened as the City 
Council following the above consideration of Item 8. 
RESOLUTION (see Consent Agenda above for initial consideration) ...................... ITEM 7-c 
(8:37 a.m.)  Council Member Price explained that he had intended to request that Item 7-c (sign 
request by Naples Players) be removed from the Consent Agenda for separate discussion and 
therefore requested reconsideration.  Following additional discussion of a motion to reconsider, 
it was noted that the item should be continued to the October 6, 2010, regular meeting so as to 
allow representatives of the Naples Players to be present; the future item is not to be placed on 
that meeting’s Consent Agenda. 
Public Comment:  (8:40 a.m.)  None. 

MOTION by Price to RECONSIDER ITEM 7-c (sign request by Naples 
Players), REMOVING IT FROM THE CONSENT AGENDA AND CONTINUING 
THE MATTER TO OCTOBER 6, 2010 REGULAR MEETING FOR SEPARATE 
DISCUSSION AND ACTION.  This motion was seconded by Finlay and 
carried 5-2, all members present and voting (Sulick-yes, Sorey-no, Finlay-
yes, Heitmann-yes, Saad-no, Price-yes, Barnett-yes). 

RESOLUTION 10-12750 .................................................................................................... ITEM 9 
A RESOLUTION DETERMINING INDOOR LIVE ENTERTAINMENT PETITION 10-LE6 AND 
RESIDENTIAL IMPACT STATEMENT PETITION 10-RIS14 WITH AN AFTER 9 P.M. 
EXTENDED HOURS WAIVER, FOR THE LAZY PARROT LOCATED AT 1100 SIXTH 
AVENUE SOUTH, UNITS 6 AND 7, MORE FULLY DESCRIBED HEREIN; SUBJECT TO THE 
CONDITIONS LISTED HEREIN; AND PROVIDING AN EFFECTIVE DATE.  Title read by City 
Attorney Robert Pritt (8:42 a.m.).  This being a quasi-judicial proceeding, Notary Public Vicki 
Smith administered an oath to those intending to offer testimony but who had not been 
previously sworn; all responded in the affirmative.  City Council Members then made ex parte 
disclosures to the effect that no further contact had occurred since the previous September 1 
consideration.  Planning Director Robin Singer reviewed the request by the petitioner, which had 
been amended per Council direction at the aforementioned previous consideration.  She noted 
the following changes: Monday and Tuesday were deleted, entertainment would be offered a 
maximum of four hours per requested day, and the permit would involve indoor live 
entertainment only which requires closure of doors and windows during performances.  Staff 
therefore recommends approval, she added.   
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Vice Mayor Sorey noted the petitioner’s intent to waive implementation of extended live 
entertainment hours via Ordinance 09-12581 and that this should be memorialized as reflected 
below. 
Public Comment:  (8:47 a.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 10-12750 amended as 
follows: Third Whereas: “…Fridays and Saturdays; the petitioner having 
agreed to the hours set forth herein; and in Section 3-1: “…between 1:00 
p.m. and 8:00 p.m. on Sunday, the petitioner having agreed not to avail 
themselves of the extended live entertainment hours implemented via 
Ordinance 09-12581.”.  This motion was seconded by Saad and 
unanimously carried, all members present and voting (Finlay-yes, 
Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes). 

RESOLUTION 10-12751 .................................................................................................. ITEM 10 
A RESOLUTION DETERMINING CONDITIONAL USE PETITION 10-CU8, PURSUANT TO 
SECTION 58-503 OF THE CODE OF ORDINANCES TO ALLOW THE CONVERSION OF 
4,413 SQUARE FEET OF OFFICE SPACE INTO 3 RESIDENTIAL UNITS ON THE THIRD 
FLOOR OF AN EXISTING COMMERCIAL OFFICE BUILDING IN THE HC, HIGHWAY 
COMMERCIAL DISTRICT, OWNED BY 800 SEAGATE DRIVE, LLC, LOCATED AT 800 
SEAGATE DRIVE, MORE FULLY DESCRIBED HEREIN; AND PROVIDING AN EXPIRATION 
DATE AND AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (8:47 a.m.).  This 
being a quasi-judicial proceeding, Notary Public Vicki Smith administered an oath to those 
intending to offer testimony but who had not been previously sworn; all responded in the 
affirmative.  With regard to ex parte disclosures all Council Members indicated no contact, while 
Council Members Saad and Heitmann disclosed familiarity with the site.  Council Members 
Finlay, Price, Barnett, Sulick and Sorey indicated that they had visited the site.  Planner Erica 
Goodwin then provided a brief overview of the item as contained in her memorandum dated 
August 30 (Attachment 1), noting that staff and the Planning Advisory Board (PAB) both 
recommended approval. 
 
Architect David Humphrey, agent for the petitioner, explained that the property had recently 
been acquired and that the renovations were intended to provide housing for the petitioner and 
one daughter; a third suite was also planned, he added.  Discussion followed regarding noise 
issues when residential units are placed above commercial space, especially in the instant case 
wherein there is the possibility that third floor suites would be sold in the future.  Therefore, it 
was suggested that the mixed use element of the project be documented. Mr. Humphrey 
proposed designating the suites as condominiums and including noting the mixed use aspect of 
the building in the documentation. 
 
Council Member Price said that the proposed use did not adhere to the City’s Comprehensive 
Plan with regard to future land use and therefore such projects would adversely affect the 
character of their surroundings within the City; Vice Mayor Sorey agreed.  Mr. Humphrey 
pointed out that in certain areas within the community, mixed use development is actually 
attractive to some and that those desiring a calmer environment would not consider those sites.  
Council Member Saad noted his support of mixed use as a means to control density and 
impacts to the environment, although he continued to have concern with future sale of the units; 
therefore, Architect Humphrey advised that the petitioner would in fact agree to the 
aforementioned designation as condominium being applied to the units as a condition of 
approval. 
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Council Member Finlay expressed his support of the proposal, citing no apparent negative 
impacts currently to the surrounding residential community from the abundance of commercial 
activity in the adjacent areas; Mayor Barnett agreed, adding that replacing existing commercial 
space with residential is a positive action.   While she said she agreed with her colleagues in 
supporting this particular project, Council Member Heitmann said she could also concur with 
Council Member Price’s observation that the Comprehensive Plan should be consulted when 
considering such requests.   
 
Rather than a condition relating to form of ownership, Council is allowed to regulate as to use, 
City Attorney Pritt cautioned, and therefore recommended that the condition require a deed 
restriction or similar notification be provided to subsequent owners as to the mixed use status of 
the project.  Council Member Price however pointed out that such restrictions had not precluded 
noise issues repeatedly being brought before Council by Bayfront condominium owners; Council 
Member Sulick agreed.  Council Member Finlay however attributed the problem at least partially 
to the Council having extended live entertainment hours.   
Public Comment:  (9:13 a.m.)  Sue Smith, 11th Avenue South, said that she supported the 
proposed project and pointed out that this degree of concern should have been extended to 
past infringement of private property rights. 
 
During further discussion, Architect Humphrey confirmed that required additional fire protection 
measures would also contribute to soundproofing.   

MOTION by Heitmann to APPROVE RESOLUTION 10-12751 amended as 
follows: adding new Section 2: “A deed restriction or similar notification is 
required to subsequent owners to the effect that this is a mixed use project 
in a “HC” Highway Commercial District.”; and renumbering subsequent 
sections.  This motion was seconded by Saad and carried 4-3, all members 
present and voting (Saad-yes, Heitmann-yes, Price-no, Sorey-no, Sulick-no, 
Finlay-yes, Barnett-yes). 

RESOLUTION 10-12752 .................................................................................................. ITEM 11 
A RESOLUTION DETERMINING PETITION 10-SD5 FOR PRELIMINARY AND FINAL PLAT 
APPROVAL TO REPLAT 10 EXISTING PARCELS INTO 2 PARCELS IN THE D-
DOWNTOWN DISTRICT, LOCATED AT 1075 CENTRAL AVENUE, OWNED BY SCRIPPS 
MEDIA, INC., MORE FULLY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE.  
Title read by City Attorney Robert Pritt (9:18 a.m.).  This being a quasi-judicial proceeding, 
Notary Public Vicki Smith administered an oath to those intending to offer testimony but who 
had not been previously sworn; all responded in the affirmative.  City Council Members then 
made the following ex parte disclosures: Saad, Barnett, Sulick and Heitmann/familiar with the 
site but no contact; Price and Finlay/visited the site but no contact; and Sorey/familiar with the 
site and spoke with the petitioner’s agent.  Planner Adam Benigni reviewed the petition as 
above described, noting that staff and the Planning Advisory Board (PAB) both had 
recommended approval.  He also confirmed for Vice Mayor Sorey that the replat is merely to 
simplify the existing 10 parcels by creating 2, both of which will conform to zoning requirements 
for the “D” Downtown District.   
 
Michael Fernandez, agent for the petitioner, requested that the usual 14 business days allowed 
for plat recordation in the public record be extended to 30 to accommodate collection of the 
necessary signatures.  Vice Mayor Sorey then assured Council Member Finlay that an 
easement had been promised by the petitioner for the installation of a sidewalk linking the 
existing portions of the pedestrian system to Fun Time Early Childhood Development Center.  In 
addition, Mr. Fernandez clarified for City Attorney Pritt that the two, newly created parcels, while 
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under common ownership, are in fact separated by Central Avenue which is considered an 
existing condition. 
Public Comment:  (9:25 p.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 10-12752 amended as 
follows: Section 3: “…14 30 business days…”.  This motion was seconded 
by Saad and unanimously carried, all members present and voting (Finlay-
yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-
yes). 

It is noted for the record that Items 12-a and 12-b were read and considered concurrently. 
RESOLUTION 10-12753 ............................................................................................... ITEM 12-a 
A RESOLUTION DETERMINING VARIANCE PETITION 10-V10 FROM SECTION 56-
91(b)(3)b TO ALLOW A 406 SQUARE FOOT ADDITION TO AN EXISTING 402 SQUARE 
FOOT GUEST UNIT FOR A TOTAL OF 808 SQUARE FEET WHERE A MAXIMUM OF 450 
SQUARE FEET IS ALLOWED ON PROPERTY OWNED BY THOMAS AND MARY PARENT, 
LOCATED AT 53 BROAD AVENUE SOUTH, MORE FULLY DESCRIBED HEREIN; AND 
PROVIDING AN EFFECTIVE DATE. 
RESOLUTION 10-12754 ............................................................................................... ITEM 12-b 
A RESOLUTION DETERMINING PETITION 10-NC3 TO EXPAND A NON-CONFORMING 
STRUCTURE IN THE R1-10 RESIDENCE DISTRICT TO ALLOW A SUN PORCH AND 
SITTING ROOM ADDITION IN LINE WITH THE EXISTING FRONT PORCH 
APPROXIMATELY 26 FEET 3 INCHES FROM THE SOUTH/FRONT PROPERTY LINE 
WHERE 30 FEET IS REQUIRED AND TO ALLOW THE EXISTING GARAGE STRUCTURE 
AND GUEST UNIT TO BE ELEVATED TO MEET FLOODPLAIN STANDARDS 3 FEET 11 
INCHES FROM THE NORTH/REAR PROPERTY LINE WHERE 25 FEET IS REQUIRED AND 
1 FOOT 6 INCHES FROM THE EAST/SIDE PROPERTY LINE WHERE 7 FEET 6 INCHES IS 
REQUIRED FOR THE PROPERTY OWNED BY THOMAS AND MARY PARENT, LOCATED 
AT 53 BROAD AVENUE SOUTH, MORE FULLY DESCRIBED HEREIN; AND PROVIDING 
AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (9:25 a.m.).  This being a quasi-
judicial proceeding, Notary Public Vicki Smith administered an oath to those intending to offer 
testimony but who had not been previously sworn; all responded in the affirmative.  City Council 
Members then made the following ex parte disclosures: Saad, Barnett and Sulick/familiar with 
the site but no contact; Finlay/visited the site and spoke with a nearby property owner; 
Price/visited the site and spoke with the petitioners; Heitmann/familiar with the site and spoke 
with the petitioner and nearby property owners; and Sorey/visited the site but no contact.  
Planning Director Robin Singer briefly reviewed the petitions as summarized in her August 30th 
memorandum (Attachment 2), noting that staff recommended approval as well as the Planning 
Advisory Board (PAB) with votes of 4-3 and 6-1 (petitions 10-V10 and 10-NC3 respectively) 
during its August 11 meeting.  She confirmed for Vice Mayor Sorey that all garages along the 
subject alleyway are indeed grandfathered as non-conforming structures.   
 
Tim Tassin, with Design Build of Naples, Inc., and agent for the petitioners, pointed out that the 
addition to the guest house would occur within its existing footprint, and that all renovations 
would maintain the 1930’s esthetics of the historic area.  He then acknowledged to Council 
Member Price that the west side of the foundation of the main house is failing and would be 
repaired during the renovation; the on-site parking spaces would remain at grade with only the 
guest house being elevated, he added.   
 
Council then discussed the need to specify that the requested variances apply only to the 
current project, not future redevelopment.   
Public Comment:  (9:32 a.m.)  None. 
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MOTION by Price to APPROVE RESOLUTION 10-12753 amended as 
follows: Section 2: “…City Clerk’s Office.  If this property is redeveloped in 
the future, the project must comply with prevailing codes.”  This motion 
was seconded by Sorey and carried 6-1, all members present and voting 
(Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-no, 
Barnett-yes). 

Council Member Sulick attributed her negative vote above to concern with numerous 
enlargements of older guest houses affecting the spatial perception of historic neighborhoods.  
While Council Member Finlay agreed, he also pointed out that the subject project would allow 
the historic ambience to remain while the structures undergo necessary repairs rather than 
demolition.   

MOTION by Price to APPROVE RESOLUTION 10-12754 amended as 
follows: Section 2: “…City Clerk’s Office.  If this property is redeveloped in 
the future, the project must comply with prevailing codes.”  This motion 
was seconded by Sorey and carried 6-1, all members present and voting 
(Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-no, 
Barnett-yes). 

ORDINANCE (First Reading).......................................................................................... ITEM 13 
AN ORDINANCE RELATING TO PUBLIC ART; AMENDING SUBSECTION  2-582(a) OF THE 
CODE OF ORDINANCES, CITY OF NAPLES, TO UPDATE AND CLARIFY PROVISIONS OF 
THE PUBLIC ART ADVISORY COMMITTEE (PAAC); PROVIDING A SEVERABILITY CLAUSE, 
A REPEALER PROVISION AND AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt 
(9:38 a.m.).  Planning Director Robin Singer explained that this ordinance had been the result of 
term limits being inadvertently omitted from a prior submission in December 2009.  In addition, 
clarification of the Public Art Advisory Committee (PAAC) members nominated by two local art 
organizations had been addressed, she added.  In a discussion of the provision requiring good 
standing within the art organization for these members to avoid removal from PAAC, Vice Mayor 
Sorey, stated that it should be a Council decision as to whether this occurs with any City board or 
committee member.   
Public Comment:  (9:44 a.m.)  None. 

MOTION by Sorey to APPROVE THIS ORDINANCE at First Reading 
amended at follows: Section 20582(a): “…terms described above providing 
they continue to be members in good standing of their respective 
organizations.  The committee…”.  This motion was seconded by Saad and 
unanimously carried, all members present and voting (Finlay-yes, 
Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes). 

RESOLUTION 10-12755 .................................................................................................. ITEM 14 
A RESOLUTION DETERMINING VARIANCE PETITION 10-V8 FROM SECTION 58-116(2) OF 
THE CODE OF ORDINANCES, WHICH REQUIRES A 12.5 FOOT SIDE YARD SETBACK IN 
THE R1-15A, RESIDENCE DISTRICT, IN ORDER TO ALLOW FOR A 5.1 SQUARE FOOT 
PORTION OF A SCREEN ENCLOSURE TO ENCROACH APPROXIMATELY 1 FOOT INTO 
THE REQUIRED 12.5 FOOT SIDE YARD, FOR PROPERTY OWNED BY JOSEPH 
TOMPKINS AND LOCATED AT 3601 GIN LANE, MORE FULLY DESCRIBED HEREIN; AND 
PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (9:44 a.m.).  This 
being a quasi-judicial proceeding, Notary Public Vicki Smith administered an oath to those 
intending to offer testimony but who had not been previously sworn; all responded in the 
affirmative.  City Council Members then made the following ex parte disclosures: Saad, Finlay, 
Barnett and Heitmann/no contact; Sulick/familiar with the site but no contact; Price/visited the 
site but no contact; and Sorey/visited the site and spoke with a person present at the site.  
Planner Erica Goodwin provided an overview of the request, noting staff’s recommendation of 
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approval and that of the Planning Advisory Board (PAB).  She also confirmed the inclusion of 
the condition recommended by the PAB in Section 3 of the resolution, which limits the variance 
only to the subject screen enclosure with all future development required to be in compliance 
with zoning and building regulations in place at that time. 
Public Comment:  (9:47 a.m.)  None. 

MOTION by Saad to APPROVE RESOLUTION 10-12755 as submitted; 
seconded by Price and unanimously carried, all members present and 
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes). 

It is noted for the record that Items 15-a and 15-b were read and considered concurrently. 
.......................................................................................................................................... ITEM 15 
AWARDING TWO CONTRACTS FOR CITYWIDE LANDSCAPE MAINTENANCE SERVICES 
FOR A PERIOD OF ONE YEAR COMMENCING OCTOBER 1, 2010 WITH THE OPTION FOR 
TWO ADDITIONAL ONE-YEAR RENEWALS (Award of both contracts is contingent upon 
City Council approval of the FY 2010-2011 budget.): 
CLERK’S TRACKING #10-00027 ................................................................................. ITEM 15-a 
A PERSONAL TOUCH LAWN SERVICES, INC., NAPLES, FLORIDA \ COST: $560,300 \ 
FUNDING: COMMUNITY SERVICES – PARK & PARKWAYS DIVISION – OTHER 
CONTRACTUAL SERVICES; AND 
CLERK’S TRACKING #10-00028 ................................................................................. ITEM 15-b 
GROUND ZERO LANDSCAPING SERVICES, INC., NAPLES, FLORIDA \ COST: $83,284.24 \ 
FUNDING: COMMUNITY SERVICES – PARKS & PARKWAYS DIVISION – OTHER 
CONTRACTUAL SERVICES.  (9:48 a.m.)  City Manager William Moss noted the combined cost 
of the two contracts to be approved reflects a $21,000 decrease from the prior year.  Council 
Member Price commented that the City, also a consumer in the current economy, should 
anticipate a savings greater than the 3% reflected.  Council Member Finlay however indicated 
that his review of unit pricing had found the proposals more than justified.  (It is noted for the 
record that a copy of the document reflecting unit pricing is contained in the file for this meeting 
in the City Clerk’s Office.)  Parks & Parkways Superintendent Joe Boscaglia agreed, explaining 
that the costs to maintain the level of service demanded by City residents were reasonable, 
particularly since landscaping sites in the City are maintained weekly. 
 
Vice Mayor Sorey and Council Member Heitmann nevertheless called for a workshop 
discussion of the aforementioned level of service, including a comparison of the cost for in-
house versus outsourcing.  Vice Mayor Sorey also suggested that the Gulf Shore Boulevard 
medians be groomed on a two-week schedule as well as reductions in other landscaped areas; 
the City could then ascertain residents’ reactions, he said.  Mr. Boscaglia pointed out that 
pricing had been requested on a weekly basis in addition to four and six week periods as staff 
had intended to implement seasonal schedules where possible and especially where plantings 
may become dormant in cooler weather. 
Public Comment: (9:58 a.m.)  Sue Smith, 11th Avenue South, supported the workshop 
proposed and also noted that some landscape contractors are over-fertilizing many properties 
within the City.  Mr. Boscaglia then responded to her further concerns about expenditures, 
pointing out that planting and replacement of plantings is an in-house responsibility, listing 
numerous reasons why seemingly healthy plants would be removed and/or replaced.  He 
however noted that the level of service demanded by residents dictates many of these 
decisions.  Mrs. Smith maintained that this level of service should be reviewed by the residents, 
once again urging that a Council review be scheduled. 
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Discussion followed regarding the history of outsourcing of landscaping services and the bid 
process involved in selection of the recommended vendors.   

MOTION by Sorey to APPROVE THIS ITEM as submitted; seconded by Saad 
and carried 5-2, all members present and voting (Finlay-yes, Heitmann-no, 
Price-no, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes). 

 
Consensus that workshop discussion be scheduled for review of level of 
service for City landscaping maintenance. 

RESOLUTION 10-12756 .................................................................................................. ITEM 16 
A RESOLUTION RELATING TO WATER, IRRIGATION WATER, SEWER AND 
STORMWATER RATES; AMENDING APPENDIX “A”, FEES AND CHARGES SCHEDULE, 
OF THE CODE OF ORDINANCES OF THE CITY OF NAPLES TO REFLECT EXISTING 
ANNUAL RATE ADJUSTMENTS BY INDEX; AND PROVIDING AN EFFECTIVE DATE.  Title 
read by City Attorney Robert Pritt (10:16 a.m.), who then clarified that the Code of Ordinances 
requires that the City’s rates above cited be annually increased by industry standards (see 
Attachment 3) and become effective October 1, therefore  the Code appendix containing fees 
must be updated.   
Public Comment:  (10:17 a.m.)  None. 

MOTION by Saad to APPROVE RESOLUTION 10-12756 as submitted; 
seconded by Sulick and unanimously carried, all members present and 
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes). 

ORDINANCE 10-12757 .................................................................................................... ITEM 17 
AN ORDINANCE WAIVING THE ANNUAL SOLID WASTE RATE ADJUSTMENT BY INDEX 
FOR FISCAL YEAR 2010-2011; PROVIDING A SEVERABILITY CLAUSE, A REPEALER 
PROVISION AND AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (10:17 a.m.).   
Public Comment:  (10:18 a.m.)  None. 

MOTION by Sorey to ADOPT ORDINANCE 10-12757 as submitted; 
seconded by Price and unanimously carried, all members present and 
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes). 

Recess:  (10:18 a.m. to 10:32 a.m.)  It is noted for the record that the same Council 
Members were present when the meeting reconvened.  It is also noted that while 
consideration of Item 18 began immediately following the recess, it was suspended to 
allow Item 6 to proceed.  Items 6-a and 6-b were read concurrently and Item 18 is 
reflected in its entirety following Item 6 below (see Page __) 
RIVER PARK COMMUNITY POOL DESIGN DISCUSSION .......................................... ITEM 6-a 
RECEIPT OF A PROGRESS REPORT AND STATUS ON FUNDRAISING EFFORTS OF THE 
NAPLES AQUATIC FOUNDATION; AND DISCUSSION OF A CONCEPTUAL DESIGN OF 
THE NEW FACILITY (TENTATIVELY APPROVED OPTION 1) CONTAINING A FOUR TO SIX 
LANE POOL, SPLASH AREA, AND OTHER AMENITIES; AND CONFIRMING APPROVAL 
OF A CONCEPTUAL DESIGN IN ORDER TO PROCEED WITH DESIGN AND 
CONSTRUCTION OF THE NEW RIVER PARK POOL. 
RESOLUTION 10-12758 ................................................................................................. ITEM 6-b 
A RESOLUTION RANKING THE TOP THREE ENGINEERING AND ARCHITECTURAL 
DESIGN FIRMS FOR THE REPLACEMENT OF THE RIVER PARK POOL; APPROVING A 
CONTRACT WITH THE TOP-RANKED FIRM; AUTHORIZING THE CITY MANAGER TO 
EXECUTE THE CONTRACT; AND PROVIDING AN EFFECTIVE DATE.  Title read by City 
Attorney Robert Pritt (10:59 a.m.).   City Manager William Moss identified what he described as 
three key items that were to be presented: 1) a progress report from the Naples Aquatic 
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Foundation with regard to Council direction received during the May 19 consideration of the 
subject project (see Attachment 4 / staff memorandum for this item dated September 3, 2010); 
2) design features for the pool complex; and 3) selection of a firm and award of a contract for 
design services.  In addition, he said that staff requires direction as to how to proceed with the 
actual construction process and would provide recommendations for discussion.   
 
Former Vice Mayor Penny Taylor provided a brief overview of the Naples Aquatic Foundation’s 
efforts in meeting Council’s directives above referenced (see Attachment 4).  As a resident of 
Lake Park and one whose family routinely utilizes the River Park facility, she noted her personal 
interest as well as that of the community, which she pointed out was reflected in the number of 
persons present that day for this consideration.  She said that community interest is reflected 
also in the fact that $120,000, or 25% of the goal, had been raised by the Foundation during the 
summer months, particularly in light of the current economic climate.  The Foundation’s 
submittal was not the complete business plan, she explained, although it did reflect significant 
components developed with input from other organizations, governmental agencies and aquatic 
professionals.  She advised that financial information garnered from other aquatic facilities in the 
area had not been included for the public record as requested by those entities, as well as 
noting that the City’s current operational costs for the existing facility had not been made 
available and would in fact be necessary for the development of the requested business plan.  
Although lacking this information, she said, the document contains the vision and the 
recommendations necessary for the successful construction of a larger pool that was 
anticipated to be less of a financial burden on the City within three years of implementation.  
The group had however identified at least three potential grant opportunities and during its July 
31 River Park neighborhood meeting, a survey resulted in support for a six lane pool; the 
Jasmine Cay community had also provided a petition in support of the facility remaining open 
year-round, she added.   
 
Pointing out that Lee and Collier Counties had recently been recognized for leading the state in 
drowning deaths, Miss Taylor reported, urging that the City continue to be instrumental with 
preventing drowning by maintaining a facility to teach residents to swim, especially the children.  
The Collier County school administration had expressed an interest in adding swimming classes 
to its curriculum, she said, and a coalition was developing a County-wide drowning prevention 
program with current involvement by Naples Community Hospital, the American Red Cross, 
Collier County and the Southwest Florida Aquatic Foundation.   
 
In summation, Miss Taylor confirmed that the Foundation continues to support an eight-lane 
pool as it believes this would enable the generation of adequate revenue to substantially lessen, 
or perhaps eliminate, the financial burden to the City and its taxpayers.  The Foundation also 
urges that the City implement a marketing plan for the new facility, to coordinate with the school 
system in providing swim lessons, and to become involved in the aforementioned drowning 
prevention initiative.  She then noted the Foundation’s continued support of Council in this 
endeavor and thanked all who had been involved and/or those providing donations over the 
past 120 days.   
 
While commending Miss Taylor and the Foundation, Council Member Price pointed out that 
these initiatives could be accomplished in a four- lane pool, and adding that eight lanes had 
been proposed to allow the use by various groups to generate outside revenue.  He said he had 
projected a loss of $625,000 over a five-year period with an eight lane pool and $499,000 with a 
six lane pool; therefore, such a model is not sustainable for spending an additional $700,000 for 
the larger configuration and saving only $135,000, he maintained.  Replacement of the pool to 



City Council Regular Meeting – September 15, 2010 – 8:29 a.m. 

 
11 

Roll call votes by Council Members are recorded in random order, pursuant to City Council policy. 
 

provide the community with one that meets its needs, not those of outside groups, should be 
pursued, he said, especially in light of the financial considerations just reviewed; Council 
Member Sulick agreed. 
 
Although a possible $200,000 amount had not been realized due to restrictions on school 
system capital expenditures, Miss Taylor noted that the Superintendent of Schools had 
expressed support of the use of the facility by various schools should an eight-lane pool be 
installed; she also explained that payment is currently made by the school system to the YMCA 
for use of its pool.  Although the Foundation fully supports swimming classes, a four-lane pool 
would limit access by others at those times.  In addition, she questioned the expenditure of $1-
million for a pool that would likely be open only 120 days per year. 
 
Community Services Director David Lykins provided a brief history of prior design submittals for 
the new facility, explaining that they had reflected the results of a survey of the River Park 
community as to the elements for inclusion.  He advised Council Member Saad that the 
preliminary scheme provided that day (Attachment 5) had been the result of Council direction 
that a concept be developed at a cost of $1-million, with a scope of work to include the elements 
reflected in the original designs; it had therefore been necessary to alter the infrastructure to 
one body of water supported by one mechanical filtration system, he added.  Mr. Saad then took 
issue with the lack of a detailed business plan having been submitted by the Foundation.  Chuck 
Slaght, also representing the Foundation, explained that a more detailed version of the 
document was available and would be forwarded later that day (a copy of which is contained in 
the file for this meeting in the City Clerk's Office).  Mr. Saad also voiced strong support for 
swimming instructional programs. 
 
Council Member Heitmann commended the staff of the River Park Community Center, noting 
that swimming lessons were currently being provided and urging that the facility remain open 
year-round and be constructed with eight lanes to generate revenue in order to relieve the City’s 
financial burden.  She further stated that the River Park residents, as well as Naples High 
School students, had expressed interest in utilizing the pool should it be open more often.  
Additional community meetings should be held, she urged, and more information provided to the 
neighborhood prior to decision-making.  Council Member Sulick however maintained that the 
issue is ongoing operation and maintenance costs, regardless of the size of the pool; 
nevertheless, Mrs. Heitmann stated that fundraising efforts by the Foundation should be allowed 
to continue.  Director Lykins explained that unless otherwise directed, the new facility would 
operate under the current policies and therefore generate similar revenue; the intent of the pool 
has not been to generate revenue but to serve as a seasonal recreational amenity for the 
adjacent neighborhood.  Park Manager for the River Park facility, Mercedes Puente, clarified 
that staff attempts to keep the pool open as much as possible, swimming lessons are indeed 
provided, she added, and stated that additional programs, such as master’s swim classes, could 
be offered although additional funding would be needed.   
 
Council Member Heitmann questioned projected operating and maintenance costs should a 
larger pool be constructed, however, City Manager Moss stressed that staff had not been 
directed to prepare such information.  Council Member Sulick referenced a letter received from 
the Chairman of the YMCA Board of Trustees (a copy of which is contained in the file for this 
meeting in the City Clerk's Office) detailing the expensive nature of operating a competition pool 
and noted her belief that such a pool would never become financially self-sustaining; the needs 
of the immediate neighborhood must instead be met, she added.   
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Council Member Finlay said that use of TIF (Tax Incremental Financing) funding from the City’s 
redevelopment area should move the project into a community-wide consideration, not a 
neighborhood facility as it was currently being operated.  He also pointed out that he would be 
willing to delay the project on a limited basis to allow additional funding from outside sources.  
Council Member Saad disagreed, maintaining that the pool had been under discussion for at 
least three years and Council had agreed to delay the project another 120 days to allow the 
Foundation time to meet Council’s requests (see Attachment 4) which had resulted from the 
group’s proposal for a competition pool.  As the requirements had in fact not been met, Mr. 
Saad stated that no further delay should occur and the City should move forward with a six lane 
pool. 
Public Comment:  (12:00 p.m.)  Chuck Slaght, representing the Naples Aquatic 
Foundation, explained that a more detailed document than the one submitted was available 
and that he would forward it that day.  (It is noted for the record that a copy of the subsequent 
document was provided for the file for this meeting in the City Clerk’s Office).  He however 
pointed out that the financials reflected in the currently available information did not reflect the 
use of any funding from the City for operations and maintenance.  In addition, he said that to 
increase the size of a pool from six to eight lanes would involve approximately $100,000 in 
construction costs and offered his consulting services pro bono with regard to choosing 
elements for the facility.  The following speakers supported an eight-lane pool: Emily Thoemke, 
Naples; Al Pell, 450 Bayfront Place, and Mary Ann Wallace, 485 Spinnaker Court.  Willie 
Anthony, 559 14th Street North, expressed his support for a six lane facility with reasonably 
sized slides for the children to use safely, and cautioned that the River Park community must be 
involved in the decision making and their welfare kept to the forefront of priorities when 
determining the size of the facility.  He received clarification that the diagram produced that day 
merely depicted a preliminary scheme (see Attachment 5) and reflected one possible design 
scenario of the facility based on the proposed budget.  Khristina Greene, 350 Tenth Street 
North, #E-1, questioned whether the use of the term community pool meant just the immediate 
neighborhoods or encompassed the City and as a member of the River Park community, she 
further asked how many of those urging the construction of a larger pool had actually utilized the 
current facility.  Warren Adkins, Jr., President of the River Park Neighborhood Association, 
agreed with Mr. Anthony’s comments, adding that impacts to his community would increase with 
the construction of a competition pool; traffic, parking and noise would in fact disrupt the close-in 
neighborhood.   
 
City Manager Moss reported that staff would recommend that the City proceed with a 
construction manager at risk process and that details were to be provided later during that 
meeting; this recommendation will enable staff to meet the project’s June 2011 deadline. 
 
Mayor Barnett stated that he considered the pool primarily for the use of the River Park 
neighborhood, adding that the area is not the right location for a larger facility.  He thanked Miss 
Taylor and the Foundation for its efforts but indicated that he could not support their proposal.  
Consensus followed supporting the scope of work reflected on Page two of the staff report (see 
Attachment 4), with no more than six lanes for the pool. (Council Member Finlay dissented, 
supporting a delay to allow additional fundraising; Council Member Heitmann and Vice Mayor 
Sorey supported a 6 or 8 lane facility).   
Recess:  (12:33 p.m. to 12:49 p.m.)  It is noted for the record that the same Council 
Members were present when the meeting reconvened and consideration of Item 6 
resumed. 
(12:49 p.m.)  City Manager Moss continued discussion of Item 6-a, explaining that over the 
summer months, staff had developed the scope of work above referenced (see Attachment 4, 
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Page 2, A through H), noting that it had been based upon prior Council discussion and direction, 
as well as information gathered since the April consideration of the pool’s design.  It had come 
to light that, realistically, the City would be unable to construct a facility with a separated area for 
water slides and a designated splash area due to the $1-million allocation for the project; 
separate areas for the aforementioned activities would most likely exceed the budgeted amount 
by at least $175,000, he added. The preliminary scheme above referenced (see Attachment 5) 
reflects a facility with these elements integrated into one combined pool design, thereby 
allowing use of only one filter system rather than multiple units.  He also assured Council that 
staff would indeed keep the River Park community informed as to the design once it was 
developed.   
 
Discussion followed as to the specifics of the elements to be included within the design of the 
new facility.  Community Services Director Lykins confirmed that water slides had been 
requested by the neighborhood and would, like all amenities, be scaled to fit the site and 
surrounding structures.  Council Member Sorey stated that he could not support the preliminary 
scheme (see Attachment 5) as presented, especially with regard to the singular pool concept.  
He further expressed concern with only one filtration and pump system as the entire facility 
would be closed should the equipment fail; Council Member Heitmann agreed.  Mr. Moss 
pointed out that an additional $200,000 would be needed for redundancy in that regard.  Streets 
& Stormwater Director Ron Wallace added that the allocation for the project will determine the 
outcome of the design.  Staff intends to return with two or three different concepts by January, 
he continued, although a general scope of work would need to be defined that day to allow the 
June 2011 completion deadline to be met.   
 
Council Member Finlay voiced concerns regarding the need to close the entire integrated facility 
should an accidental contamination occur.  John Waller, Aqua Dynamics Design Group (firm to 
work in conjunction with Borrelli & Partners, Inc. with engineering design for pool / Item 6-b), 
however explained that the preliminary scheme (see Attachment 5) had been designed to fit 
within the limited space available, integrating the water activity (slides), splash area and pool 
into one, multifunctional pool and eliminating multiple filtration and piping systems.  Most such 
accidents do not require closure of the facility, he added.  He further explained that the filtration 
system would serve the entire pool, but an additional pump would be utilized for the slide and 
one for the children’s play area.  Should the filtration system fail, the entire facility would be 
taken out of service no matter the number of separate areas although should a pump cease 
operating, the remaining elements would not be affected. 
 
Discussion of Item 6-b followed, City Attorney Pritt re-reading the resolution’s title.  City 
Manager Moss then explained that 18 firms had responded to the RFQ (requests for 
qualifications) over the summer and, following a brief explanation of the selection process for 
the top three firms listed on the resolution, he stated that staff recommended its approval. 
Public Comment:  (1:15 p.m.)  David Corbin, representing David Corbin Architect, PLLC, 
ranked as third in the above selection, took issue with the City’s selection process which does 
not provide for local preference.  If one of the local firms had been selected, then the fees 
generated from the project would have remained within the local economy, he said; furthermore, 
having provided the original designs pro bono, he and his team was therefore already intimately 
familiar with the project and this knowledge would have saved taxpayers money.  In conclusion, 
he maintained that his comments had been made for Council consideration of future projects for 
which local firms would be submitting bids, urging consideration of a local preference acquisition 
policy similar to those in place in other jurisdictions. 
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In response to Council Member Price, City Manager Moss explained that the rankings had been 
extremely close and the final order determined only after the conduct of interviews.  Mr. Price 
then expressed support for awarding points for local businesses as noted above; Vice Mayor 
Sorey agreed, saying that he had intended to broach the subject during Correspondence and 
Communications (see Page 16).   

MOTION by Barnett to APPROVE RESOLUTION 10-12758 as submitted; 
seconded by Saad and carried 6-1, all members present and voting (Finlay-
yes, Heitmann-no, Price-yes, Saad-yes, Sorey-yes, Sulick-yes, Barnett-yes). 

It being noted that the above contract is for design services only, City Manager Moss reiterated 
staff’s recommendation that the construction manager at risk process be considered, observing 
that this method had been successful with the newest parking facility (Sixth Avenue and Eighth 
Street South).  The intent would be for staff to return within four weeks with rankings of firms 
submitting proposals for this process, which would also include guaranteed maximum costs. 
Council concurred.   
RESOLUTION 10-12759 .................................................................................................. ITEM 18 
A RESOLUTION EXTENDING AN AGREEMENT FOR PROVISION OF LEGAL SERVICES 
WITH THE LAW FIRM OF ROETZEL & ANDRESS, ROBERT D. PRITT AS LEAD 
ATTORNEY, FOR A 2 YEAR PERIOD, ENDING SEPTEMBER 30, 2012; AND PROVIDING 
AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (10:32 a.m.) who then 
referenced his letter dated September 7 (Attachment 6), pointing out that his fees had not been 
increased since 2005.  In addition, he provided a brief review of prior litigation, noting the 
current decline thereof and requested a two-year extension of the existing agreement.   
 
Council Member Sulick commended Mr. Pritt and proffered a motion for approval, which Council 
Member Saad seconded.  Following a reference by Council Member Finlay to a report of 
attorney’s fees paid through August 31, 2010 (Attachment 7), Mr. Pritt explained that the report 
contains a listing of invoices paid for all legal services provided to the City over a five year 
period.  He clarified the criteria for a special project as one involving over ten hours’ time and 
therefore not included under the general services cap of $270,000 per the subject agreement.   
Public Comment:  (10:44 a.m.)  Sue Smith, 11th Avenue South, requested clarification with 
regard to additional services provided by Mr. Pritt’s firm and received a brief overview of its 
billing procedures.  Mr. Pritt further explained that the City’s Legal Coordinator provides 
assistance on much of the general services as well as an increasing amount of paralegal 
support for litigation; this position is not funded under his agreement but as a City staff position, 
he added.  Mrs. Smith requested that the Legal Coordinator’s scope of work as well as salary 
and benefit details be provided, and Mayor Barnett indicated that this information would be 
forwarded at a later date.   
 
City Attorney Pritt reiterated for Council Member Heitmann that paralegal work necessary for 
matters falling under general services, while delegated to the in-house Legal Coordinator for the 
majority of instances, is in fact funded within his agreement should his firm’s staff perform the 
duties.  Referencing the proposed 2010-11 budget document, Council Member Price cited from 
the City Attorney’s section as follows: 

 $270,000 – City Attorney (contract); 
 $160,000 – litigation; 
 $25,000 – labor attorney; 
 $494,770 – total operating expenses; and 
 $603,164 – total expenses. 

The above figures result in a total budgeted decrease from the prior year of $43,618, Council 
Member Price added.  Mayor Barnett then explained for Council Member Heitmann that outside 
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legal services had been engaged due to the necessity of continued outsourcing of services with 
a prior in-house attorney.  Mrs. Heitmann said that she would nevertheless recommend a 
discussion of possibly reverting to an in-house attorney so as to determine whether this would 
be cost effective at this juncture. 
It is noted for the record that the portion of Item 18 reflected below occurred following 
consideration of Item 6. 
(1:38 p.m.)  During consideration of Item 6 above, City Attorney Pritt indicated that research 
regarding the above discussion had revealed that $170 had been spent to date for paralegal 
support for general services issues, the remainder having been provided by the City’s Legal 
Coordinator.   
 
Vice Mayor Sorey proffered a motion for approval; he however also observed that consideration 
should be given to scheduling Council agenda items in deference to the cost residents incur for 
the legal services needed in conjunction with their petitions.  He further urged Mr. Pritt to bring 
forward any suggestions and/or recommendations to Council which could possibly lower costs 
and/or streamline processes, conducting a workshop if necessary.   
 
Council Member Price continued his one year summary of the City Attorney’s fees, stating that 
he had focused on the following four key points: 

 Overall costs for legal services; 
 Risk management and its value; 
 Value of institutional knowledge to the City; and  
 Services involved with Boards Committees, especially Planning Advisory Board (PAB). 

He said that close review had revealed that in fact many legal services are not charged to the 
City, such as telephone calls and meetings with individual Council Members, as well as time 
spent providing services beyond eight hours per day.  With regard to risk management and its 
value, the possibility of litigation and its cost, is much greater than the annual cost of Mr. Pritt’s 
compensation, he said, which is aided by his institutional knowledge of the City and its prior 
issues.  Upon review of the PAB meetings, including issues considered and recommendations 
made, Mr. Pritt’s participation in these meetings should continue and are well worth the cost, Mr. 
Price said, adding that he would recommend approval of the two-year contract, noting that he 
had asked Mr. Pritt to identify another 5% decrease in costs. 

MOTION by Sulick to APPROVE RESOLUTION 10-12759 as submitted; 
seconded by Saad and unanimously carried, all members present and 
voting (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, Sorey-yes, Sulick-
yes, Barnett-yes). 

PUBLIC COMMENT .......................................................................................................................  
(1:48 p.m.)  Sue Smith, 11th Avenue South, stressed the value of institutional knowledge, 
noting its loss as a result of recent City staff reductions.  She also requested that information 
with regard to Item 18 above be conveyed publicly and expressed concern with the lack of 
consistent answers, or in some cases lack of response, to questions regarding the municipal 
airport.  Assurance was then given by City Attorney Robert Pritt that the City’s ongoing issues 
with the NAA (Naples Airport Authority), regarding a proposed runway extension and federal 
preemption, would be made known to the FAA (Federal Aviation Administration) via a letter and 
a packet of additional information from the City which is to be entered into the record of the NAA 
meeting to be held that evening, the record then forwarded to the FAA for its consideration.  
Council Member Saad added that a prior meeting referenced by Mrs. Smith, which had been 
held at the Norris Community Center and facilitated by the NAA’s Attorney had in fact been 
intended to gather community comments with regard to the NAA’s environmental assessment 
and forwarded to the FAA for evaluation, not for actual dialog with the NAA.   
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It is noted for the record that Mayor Barnett left the meeting at 1:55 p.m. and Vice Mayor 
Sorey presided for the remainder of the meeting. 
CORRESPONDENCE AND COMMUNICATIONS.........................................................................  
(1:55 p.m.)  (It is noted for the record that documentation referenced throughout this item is 
contained in the file for this meeting in the City Clerk’s Office.)  Vice Mayor Sorey made note of 
the new restrooms provided at the Fishing Pier which had been funded by TDC (Tourist 
Development Council) monies.  He then urged residents to vote in the upcoming election, 
utilizing absentee ballots if necessary especially noting complexity of issues to be determined.  
With regard to recent discussion of term limits for the Naples Airport Authority (NAA) members, 
he observed that a petition to the Legislature would be necessary to implement such an 
amendment.  In addition, he received consensus for a workshop discussion of a local 
preference acquisition policy (see Item 6 above) similar to that of Collier County, and thanked 
staff for the recent rescue of a stranded manatee.  Council Member Heitmann reported that the 
Third Street Plaza, recently entered into foreclosure, was in need of maintenance and City 
Manager William Moss stated that the development was under new management and such 
issues were being addressed.  She then requested a written explanation of a resident’s recent 
complaint with utility billing, as well as a copy of Council Member Price’s analysis of the City 
Attorney’s budget (see Item 18 above) and a workshop review of the Annual Water Quality 
Report generated by Collier County.  Mrs. Heitmann also commended staff for its efforts in 
renovating the site of a recently removed tree within a Sixth Street South median (at Fifth 
Avenue South); Council Member Finlay agreed.  Council Member Sulick noted agreement with 
consideration being given to local vendors and contractors, especially with projects such as the 
River Park pool (see Item 6 above) due to the possible need of accessibility in the long term.  
She also reported vacant lots in need of mowing which are located on Mandarin Road (just 
north of Pine Court).  Reporting on a recent MPO (Metropolitan Planning Organization) meeting, 
she advised that the County was considering scheduling stops for its public transportation 
system along Pine Ridge Road and Golden Gate Parkway, which would impact traffic within 
areas of the City; concerns should be forwarded to the MPO, she added.  In response to Mrs. 
Heitmann, she explained that the structures installed at covered bus stops are costly and level 
of usage determines which are in fact afforded this amenity.  Council Member Price stated that 
he would be presenting his review of the Naples Art Association’s budget in October and 
recommended that the Naples Players also provide such a report annually.  He then suggested 
that action regarding a prior consensus, involving Council participating in a survey to determine 
individual preferences with regard to communication methodology, occur during a public 
meeting in October; Council concurred.  Due to concerns with distinguishing the City from other 
areas within Collier County, he recommended that discussion be scheduled to determine 
whether interest exists in returning to a prior designation of “Naples on the Gulf” and 
concurrence was received.  Council Member Saad maintained that while he understood the 
benefits of providing preference to local service providers, he was nevertheless concerned that 
fiscal responsibility also be kept in mind, as well as noting that a City name change would 
require a charter amendment.   
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ADJOURN ......................................................................................................................................  
2:13 p.m. 
 
       ______________________________ 

   Bill Barnett, Mayor 
 
 
______________________________ 
Tara A. Norman, City Clerk 
 
 
Minutes prepared by: 
 
 
____________________________________ 
Vicki L. Smith, Technical Writing Specialist 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Minutes Approved:  10/20/10 
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